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(Addi ti onal

_ Legislature -

HOUSE BI LL

| NTRODUCED BY

DI SCUSSI ON DRAFT

AN ACT

1/ 27/ 97

STATE COF - FI RST SESSI ON,

nodel s avail abl e from NELAC | npl enmentati on Conm ttee)

RELATI NG TO THE ENVI RONMENT; ENACTI NG THE ENVI RONMVENTAL

LABORATORY CERTI FI CATI ON ACT; PROVI DI NG FOR THE CERTI FI CATI ON OF

ENVI RONVENTAL LABORATORI ES; CREATI NG A FUND; PROVI DI NG PENALTI ES;

MAKI NG AN APPRCPRI ATI ON.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF

Section 1.
“Envi r onment al

Section 2.

Laboratory Certification Act”.

Laboratory Certification Act:

perforns anal yses to determ ne the chem cal

SHORT TITLE.--This act may be cited as the

DEFI NI TI ONS. --As used in the Environmental

i nprovenent board;

A.  “board” neans the environnental
B. “departnent” nmeans the departnent of
C. “laboratory” neans a scientific |aboratory that

pat hogeni ¢ conponents of drinking water, wastewater,

wast es,

.112859.1
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D. “person” neans an individual or other |egal entity;
and

E. “secretary” neans the secretary of

Section 3. ENVI RONMENTAL | MPROVEMENT BQARD- - PONERS AND
DUTI ES- - LABORATORY CERTI FI CATI ON PROGRAM - - The board shal | adopt
and pronul gate rules and regul ations for the inplenmentation of
the provisions of the Environnmental Laboratory Certification Act.
The rules and regul ations shall incl ude:
A. application procedures and reasonable fees for
adm ni stration of the act;
B. standards for certification of |aboratories; and
C. standards for reciprocity with other states or the
United States for certification of |aboratories.
Section 4. DEPARTMENT POWNERS AND DUTI ES. - -
A.  The departnent shall:
(1) establish and adm nister the environnental
| aboratory certification program
(2) issue, deny, revoke or suspend the
certification of a |laboratory pursuant to the provisions of the
Envi ronmental Laboratory Certification Act or regul ati ons adopted
pursuant to the provisions of that act; and
(3) collect fees sufficient to adm nister the
pr ogr am

B. The departnent shall not:

.112859.1 2
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(1) accept analytical results froma | aboratory
that is not certified pursuant to the Environmental Laboratory
Certification Act; or

(2) issue a permt to an applicant whose

application for a permt pursuant to the <Air Quality Control

Act, the Radiation Protection Act, the Hazardous Waste Act, the

Water Quality Act or the Solid Waste Act> i s based upon

information submtted by a | aboratory that is not certified
pursuant to the Environnental Laboratory Certification Act.
Section 5. FUND CREATED. --The “environnmental |aboratory
certification fund” is created in the state treasury. All fees
col |l ected pursuant to the Environnmental Laboratory Certification
Act or any regul ati ons adopted pursuant to that act shall be
deposited in the fund and shall be used by the departnent for
adm nistration of that act. The state treasurer shall invest the
fund as other state funds are invested, and all incone derived
fromthe fund shall be credited to the fund. Al noney in the
fund is appropriated to the departnent for expenditure to carry

out provisions of that act. D sbursenents fromthe fund shall be

made on warrants drawn by the secretary of <fi nance and
adm ni strati on> pursuant to vouchers signed by the secretary
of or his authorized designee. Al balances in the

fund shall remain in the fund and shall not revert to the general

fund.
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Section 6. UNLAWUL ACTS.--A person is guilty of a
m sdemeanor if he:

A. falsely represents that a | aboratory is certified
pursuant to provisions of the Environnmental Laboratory
Certification Act;

B. wllfully submts information that is falsely
represented to be prepared by a certified | aboratory to the
departnment or to any other state agency; or

C. willfully violates any provision of that act.

Section 7. CRIM NAL PENALTY. --Each violation of a provision
of Section 6 of the Environnmental Laboratory Certification Act is
a separate offense, and is punishable by a definite term of
i mprisonnment of |ess than one year or a fine of not nore than
five thousand dollars ($5,000), or both.

Section 8. CIVIL PENALTY.--A district attorney, the
attorney general or the departnent may bring a civil action
alleging a violation of the Environnmental Laboratory
Certification Act, and a petition may be made to the district

court for tenporary or permanent injunction relief.
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